Yacmo nepeas. TOCYIAPCTBO U IIPABO JPEBHET'O MUPA 113

HOTO TipaBa. UMeI0TCsI CBUACTENBECTBA O TOM, 9TO B Havase VI B. mo
H. 3. Oonblas 3aKOHOTBOpYecKas padboTa ObUia ocyinecTrBicHa Co-
JIOHOM, OMHAKO PE3yALTaThI €T0 ASATCILHOCTH IO HAC He MOITUIH.
JIvirs B TIepron HaMBBICIIETO pacitBeTa AGHHCKOTO TocyoapcTia
(V—IV BB. 10 H. 3.) TOCyIapCcTBEHHO-TIpaBOBas TeOpHsI U cyaeOHas
MpaKTHKa MpHU3HANA TIPHOPUTET 3aKOHOB Ham oObrdasgMu. OTHEIHE
IJIABHBIM MCTOYHHUKOM TIpaBa CTAIH MPHU3HABATLCS 3aKOHDI, TTPUHHI-
MaeMble B HapomHBIX codpaHusax. CormacHo ompenencHuio [lmaro-
Ha, 3aKOH 0o0yamaeT abCOTIOTHBEIM aBTOPUTETOM. «3aKOH, — TIHCAI
[ImaToH B OMHOM M3 CBOMIX ODHAJIOTOB, — 3TO TO K¢ caMoe, UTO
3APpaBbIA CMBICJI, TOT CaMBbIA 3APaBbIil CMbBICJI, KOTOPEIM MCXOMUT OT
bora u, cienoBaTenpHO, caM 3aKOH ToxXe MCXOmHUT oT boras. K co-
KaJieHUIo, TIOMIMHHEIC TEKCTH OONBIMMHCTBA adMHCKIX 3aKOHOB
MIO HAIlINX MHEeH He COXPaHWINCh, TaK 9To 00 UX comepKaHUH MOXK-
HO CYIHTH JIUIIh HA OCHOBAHUH KOCBEHHBIX CBUICTCIILCTR.

IIpaBo codcrBerrocTH. YacTHAs cCOOCTBEHHOCTD, TTOTYIHBITIAS
K V—IV BB. 110 H. 5. 3HAYNTEIILHOE pa3BUTHE, IIPOIOIIKAIA COXPAHSITH
CBOIO TCHETHUCCKYIO CBSI3b C TOXKAJOBAaHWEM, IPEHOCTABISICMBIM
TpaXmaHWHY TOCYIApCTBOM. 3aKOHOIATENBCTBO CTPEMIJIOCH HE J0-
IyCTUTDL Ype3MepHON KOHIICHTpAIli 3eMeIbHOM COOCTBEHHOCTH B
pyKax 9acTHBIX BiamenblieB. He ciydaiiHo MoaToMy 3eMeNTbHBIC Bila-
MEeHHSI COXPaHWIHA HanMEHOBaHIE KISPOB (OT TPed. doda®dd — XKpe-
61ii) KaK HAIOMWHAHHUE O APCBHUX YCTAHOBJICHMSIX TIOJHMCHOM 3¢-
MeJTbHOH COOCTBEHHOCTH. XapaKTepHO, UTO HE CYIIECTBOBANIO CIic-
IHATLHOTO TepMHHA 71T 0003HAYUCHMS TTpaBa YacTHOI COOCTBEHHO-
CTH, XOTS cyfmeOHas MpakThKa yxKe 3HaJa HECKOJIBKO CIICITHATEHBIX
WICKOB, 3aIlMIIABIITHX 3TO IpaBo. YacTHasd cOOCTBEHHOCTh COCTOS-
TEILHBIX TpaXmaH ObUIa oOpeMeHeHa MX 00SI3aHHOCTEIO YCTpauBaTh
3a CBOM cUeT Tpas3mHecTBa (Aumypeuis) i1 OCTATBHBIX TpaxaaH. Bo
BpPEM:I BOMHEI OOraThle COOCTBEHHHUKH O0IAraJich M1 OCOOBIM HAJIO-
TOM, ITICAIINM Ha CTPOMTENIBCTBO OOCBEIX Kopabiel (mpuepapxus).
Jo caMoro xoHIa achHHCKOH MCTOPHH TOCYIAPCTBO COXPAHSIIO B
CBOMX PyKax 3HAUMTEIBHYIO COOCTBEHHOCTD (HAIIpUMEpP, PYTHHUKH).
ApeHna 3THX 00LEKTOB COOCTBEHHOCTH YaCTHBIMU JIMIIAMH TOITYC-
KaJach JHUIID ¢ COTTIACHS TOCYIAPCTBEHHEIX OPTAHOR.

Ob6sa3arenbcTBeHHOE MPaBo. 1o cBHACTETILCTBY ApHCTOTENS, CY-
IIECTBOBAJIO TBA UCTOYHUKA 00S3aTeTLCTB — MOTOBOPHI 1 MESTUKTEI.
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